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DETAILED ACTION 

This Action is in regards to the Reply received on 1 1/16/2005. 

Response to Appeal Brief Filed 

1 . This action is responsive to the notice of appeal filed on 1 1/16/2005. No claims 
were amended. There are no newly added claims. Claims 1-8 are pending. Claims 1-8 
represent a method and apparatus for "quality of service definition for data streams." 

Response to Arguments 

2. Applicant's arguments with respect to claim 1 has been carefully reviewed 
by the examiner, and is considered substantially persuasive. The grounds of rejection 
as presented in the Final Office Action have been withdrawn by the Examiner, and 
prosecution of all pending claims of this application is reopen. 

However, Applicant's arguments for appeal are deemed moot in view of the 
following new ground of rejection as explained here below. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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5. Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lumelski et al (U.S. 6,377,996) B1 in view of Sen et al (Sen), U.S. Patent No. 
6,765,909 61. 

Regarding claim 1, Lumelski teaches the invention substantially as claimed. Sen 
discloses a method for applying a certain Quality of Service (QoS) to a data stream of 
an application executing in a terminal device communicating data over a sockets 
connection {fig. 2, and fig. 3), wherein the method comprises: 

providing a uniquely identifiable identifier (UID, Stream Type) to at least one of 
the application and the data stream from or to the application (column 6, lines 7-47; 
column 10, lines 33-47)\ 

communicating from said terminal device to the network the QOS parameters to 
be applied to said at least one of the application and the data stream from or to the 
application (column 6, lines 7-47; column 10, lines 33-47)] however Lumelski does not 
disclose the details of "determining an association between said identifier and a 
particular QOS policy in a database stored in said terminal device ; and determining in 
said terminal device QOS parameters contained in the QOS policy; 

In the same field of endeavor, Sen discloses a method in which " Th&QoS 
cfassiffer maps tha tCPAPpacket str&dti ^ 

destination address arid d&siindtiqti^ itffa /PWC to a 

context ID.. 'J^^'n^^tlDifS' idilizM^the QoS. adaptaffa PPPjp^^is 

corm^on riuMbSr thS QoS 
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Sen, column 7, 

lines 13-27]. Furthermore, Sen teaches . . 7$ili^ 

ISlSiilllH ■ [see Sen, column 3, lines 34-40], 

Accordingly, it would have been obvious to one of ordinary skill in the networking 
art at the time the invention was made to have incorporated Sen's teachings of a 
method to find connection or association between Identifier of a data stream of an 
application, Qos parameters and Qos policy of a network in a database, with the 
teachings of Lumelski, for the purpose of "measuring and providing specific levels of 
quality of communication within a wireless network as stated Sen lines 17-20 of 
column 1 . Lumelski also provides motivation to combine by stating "p^y||||i|§!g§^ 
^a\^ilable::streamittg capability ti^ primary : sferv^ 

^>/ai iabiii^ 1: ;at -tt^^ ; ^rim^jhy i s^i^eH i y;i n column 4, lines 14-20. By this rationale claim 1 is 
rejected. 
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Regarding claim 2: The combination Lumelski-Sen teaches a method according 
to claim 1 , wherein the method comprises transferring the identifier (UID, Stream Type) 
over the sockets connection (see Lumelski; fig. 4, item 250; column 7, lines 1-27). 

Regarding claim 3: The combination Lumelski-Sen teaches a method according 
to claim 1 , wherein the method further comprises: 

providing a socket application program interface to the application (see Lumelski; 
fig. 4, item 250; column 7, lines 1-27), 

establishing a socket for transfer of the data stream (see Lumelski; fig. 4, item 
250; column 7, lines 1-27)., and 

transferring the identifier (UID, Stream Type) over the socket application program 
interface to uniquely identify said at least one of the particular application and the 
particular data stream, which application or data stream is identified by the identifier, in 
order apply the particular QoS to the data stream being communicated over the sockets 
connection (see Lumelski; fig. 4, item 250; column 7, lines 1-27). 

Regarding claim 4, The combination Lumelski-Sen teaches a device 
comprising; 

an application program for executing a particular application (see Lumelski; 
column 6, lines 7-47; column 10, lines 33-47), 

means for communicating data over a sockets connection, wherein the device 
further comprises (see Lumelski; fig. 4, item 250; column 7, lines 1-27); 
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means for providing a uniquely identifiable identifier (UID, Stream Type) at least 
one the application and the data from or the application (see Lumelski; column 6, lines 
7-47; column 10, lines 33-47)] 

means for determining an association between said identifier and a particular 
QoS policy in a database stored in said device [see Sen, column 3, lines 34-40; column 
7, lines 13-27]; 

means for determining in said device the QoS parameters contained in the QoS 
policy [see Sen, column 3, lines 34-40; column 7, lines 13-27]; and 

means for communicating from said device to the network the QOS parameters 
to be applied to said at least one of the application and the data stream from or to the 
application (see Lumelski; column 6, lines 7-47; column 10, lines 33-47). 

Regarding claim 5, The combination Lumelski-Sen teaches a device {fig. 11, 
items 18, 10; the device here is represented by the priority server 18 or client server 10 
sitting on its own device whereas the invention discloses both client and server seating 
on the same device. It is inherent in the computer art to have both server and client 
software residing on the same device) comprising: 

an application program for executing a particular application (see Lumelski; 
column 6, lines 7-47; column 10, lines 33-47), 

means for communicating data over a sockets connection, wherein the device 
further comprises (see Lumelski; fig. 4, item 250; column 7, lines 1-27); 
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means for associating a centrally defined identifier (UID, Stream Type ) to , at 
least one of the application and the data from or to the application (see Lumelski; 
column 6, lines 7-47; column 10, lines 33-47), 

means for determining an association between said identifier and a particular 
QOS policy in a database stored in said device [see Sen, column 3, lines 34-40; 
column 7, lines 13-27]; 

means for determining in said device the QoS parameters contained in the QoS 
policy [see Sen, column 3, lines 34-40; column 7, lines 13-27]] and 

means for communicating from said device to the network the QOS parameters 
to be applied to said at least one of the application and the data stream from or to the 
application (see Lumelski; column 6, lines 7-47; column 10, lines 33-47). 

Regarding claim 6: The combination Lumelski-Sen teaches a device (fig. 11, 
items 18, 10; The device here is represented by the priority server 18 or client server 10 
sitting on its own device whereas the invention discloses both client and server seating 
on the same device. It is inherent in the computer art to have both server and client 
software residing on the same device) according to claim 4 or 5, wherein the device 
further comprises 

means for providing a socket application program interface to the application 
(see Lumelski; fig. 4, item 250; column 7, lines 1-27); 

(see Lumelski; fig. 4, item 250; column 7, lines 1-27); and 



Application/Control Number: 09/896,607 Page 8 

Art Unit: 2143 

means for transferring the identifier (UID, Stream Type) over the socket 
application program interface to uniquely identify said at least one of the particular 
application and the particular data, which application or data is identified by the 
identifier, in order apply the particular QoS to the data being communicated over the 
sockets connection (see Lumelski; column 6, lines 7-47; column 10, lines 33-47), 

Regarding claim 7, The combination Lumelski-Sen teaches a computer program 
product for an electronic device having an application to communicate data over a 
sockets connection, wherein in that the computer program product comprises; 

computer program means for providing a uniquely identifiable identifier (UID, 
Stream Type) to at least one of the application and the data from or to the application 
(see Lumelski; column 6, lines 7-47; column 10, lines 33-47), 

computer program means for determining an association between said identifier 
and a particular QOS policy in a database stored in said electronic device 

computer program means for determining said electronic device the QoS 
parameters contained in the QoS policy [see Sen, column 7, lines 13-27]and 

computer program means for communicating from said electronic device to the 
network the QoS parameters to be applied to said at least one of the application and 
the data stream from or to the application (see Lumelski; column 6, lines 7-47; column 
10, lines 33-47), 
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Regarding claim 8: The combination Lumelski-Sen teaches a computer program 
product according to claim 7, wherein the computer program product further comprises: 

computer program means for providing a socket application program interface to 
the application (see Lumelski; column 6, lines 7-47; column 10, lines 33-47), 

computer program means for establishing a socket for transfer of the data (see 
Lumelski; fig. 4, item 250; column 7, lines 1-27); and 

computer program means for transferring the identifier (UID, Stream Type) over 
the socket application program interface to uniquely identify said at least one of the 
particular application and the particular data, which application or data is identified by 
the identifier, in order apply the particular QoS to the data being communicated over the 
sockets connection (see Lumelski; fig. 4, item 250; column 7, lines 1-27; column 6, lines 
7-47; column 10, lines 33-47). 



Response to Arguments 

6. Applicant's Request for Reconsideration filed on 1 1/16/2005 has been carefully 
considered but is deemed persuasive. The new combination of Lumelski and Sen prior 
art references, with a reasonable expectation of success teaches all the limitations the 
above claimed invention as explained in the dtailed office action above. 
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Conclusion 



7. THIS ACTION IS MADE NON-FINAL. Any inquiry concerning this 
communication or earlier communications from examiner should be directed to Jude 
Jean-Gilles whose telephone number is (571 ) 272-3914. The examiner can normally be 
reached on Monday-Thursday and every other Friday from 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley, can be reached on (571) 272-3923. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 
9000. y 



Jude Jean-Gilles 




WN0L0GY CENTER 21 00 



Patent Examiner 



Art Unit 21 43 




February 27, 2006 



